SECTION 15.04 Liens and Personal Obligation. Each Owner is deemed to
covenant and agree, by acceptance of the title and deed for a Unit, whether expressed in the deed
or conveyance or not, to pay the annual Assessments for Common F acility Expenses and
Controlled Facility Expenses, if relevant to such Owner, and any Special Assessments as may be
established under provisions in the Declaration or the By-Laws. These Assessments, together
with interest, fines, costs and reasonable attorney fees, shall be charged against the Unit Owner
and create a lien on the Unit, which shall be the personal obligation of the person(s) or entity
owing such Unit at the time the Assessment is made. Said Unit Owner shall remain personally
liable for the delinquent assessments even if the property is conveyed to a new owner, who shall
not be personally liable for such delinquent assessments.

SECTION 15.05 Types of Assessments. Unit Owners shall be liable for some or all
of the following Assessments:

A. Annual Assessments. Assessments made against Unit Owners (o meet the
financial requirements of the Association’s annual operating budget for the
Common Elements, Common Facility Assessments and Controlled Facility
Assessments, which shall be due on an annual basis and may be paid by Unit
Owners in twelve (12) equal monthly installments.

B. Special Assessments. Special Assessments for extraordinary and unbudgeted
items may be made against Unit Owners as needed under the process
established herein and in the By-Laws. Special Assessments become effective
on the date and for the period approved by the Board.

C. Additional Assessments. If the annual budget proved inadequate for any
reason, including, but not limited to, non-payment of Assessments and
payment of an expenditure not identified in the budget, the Board may, at any
time, levy additional assessments against all Members to cover this gap.

SECTION 15.06 Multiple Assessments. Certain Unit Owners may be subject to
multiple assessments by virtue of the type and location of their Unit. For example, the owner of a
Patio Home or Townhouse may be subject to separate or additional Assessments for the
Common Facilities and the Controlled Facilities benefiting his/her Unit.

SECTION 15.07 Allocation Formula for Assessments. Assessments for Common
and Controlled Facility expenses shall be levied against Unit Owners on pro rata basis according
to the following formulas:

A. Assessments for Common Facility Expenses. Common Facility Expenses are
allocated equally among all Unit Owners in the Planned Community. The
Common Facility Assessment is determined by dividing the total estimated
cost of common expenses, as projected in the Association’s annual budget, by
the number of Units.
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B. Assessments for Controlled Facility Expenses. Controlled Facility Expenses
are allocated only to Owners of Patio Homes and Townhouses, and may be
further allocated based on the type or size (square footage) of Unit, at the
discretion of the Board. These Assessments are determined by dividing the
estimated cost to maintain the Controlled Facilities benefiting said Units, as
projected in the Association’s annual budget, by the number of Units
benefiting from these Controlled Facilities,

C. Change in Allocation Formula for Controlled Facilities. Changes or revisions
to the formula for allocation of Controlled Facility Assessments may be
adopted by the Board, pursuant to procedures established in the By-Laws.

SECTION 15.08 Limitation on Expenditures. The Board of Directors shall have no
authority to approve capital expenditures in excess of twenty-five thousand ($25,000) for
structural alteration, capital addition or improvements to the Common Elements, other than for
maintenance, repair and/or replacement of existing facilities which are expressly excluded
hereof, without approval of a majority of those Unit Owners present in person or by proxy at a
meeting called for this purpose.

SECTION 15.09 Working Capital Fund. The Board shall establish an adequate
Working Capital Fund to operate and maintain the Common Elements in the Planned
Community. To establish the Working Capital Fund, each Unit Owner shall be required to make
a non-refundable Initial Contribution Fee to the Association in the amount of up to twelve (12x)
times the monthly assessments allocated to the Unit at the time of purchase as authorized by
Section 5302(a)(12) of the Act, which is due and shall be paid at the closing on the purchase of
the Unit or upon the recording of a Deed, whichever occurs first. In the case of a closing, this
amount shall be collected by the settlement agent and delivered to Tuscany Estates Association’s
Capital Fund within thirty (30) days of closing. The purchaser/Unit Owner shal] remain
responsible for the payment if for any reason it is not collected at the closing.

A. This is a one-time contribution and is not considered as payment of any
regular or special Assessment.

B. The Board shall define the amount of the Initial Contribution Fee by written
policy or resolution, from time to time, and distribute notice of the same to all
Unit Owners immediately upon adoption or amendment of such a policy by
the Board of Directors.
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SECTION 15.10 Reserve Fund. Each annual budget shall include a reserve fund in
an amount considered sufficient for replacement and unanticipated contingencies.

A. Extraordinary Expenditures. Extraordinary expenditures which may become
necessary, and are not anticipated in the annual budget, shall be charged
against the reserve fund, if such action is approved by the Board.

B. Segregation of Reserve Funds. The Association shall have the right to
segregate all or some portion of the reserve fund for a specific expense, such
as replacement or repair, or other contingency, if such action is approved by
action of the Board and Association Members are so advised.

C. Notification of Reserve Expenditures. Association Members shall be notified
by the Board of any and all expenditure of reserve funds during the year.

SECTION 15.11 Surplus. Any funds accumulated from regular and special
assessments, and from income earned by the Association from lease or operation of open space
in the Planned Community, which is in excess of amounts required by the Association for
expenditures in the annual budget and estimated needs for the reserve fund, shall be used for this
benefit of Association Members. The Board shall determine if such surplus shall be credited to
Association Members, used to reduce the next annual assessment or held for future need in an
escrow investment account.

SECTION 15.12 Acceleration of Assessments Due to Default. If a Unit Owner is in
default for ninety (90) days or more in payment of annual or special assessments, according to
payment schedule approved by the Association and in effect at the time, the Board may, in
addition to other remedies provided in the Declaration and the By-Laws, accelerate payment of
other monthly assessments for that year as deemed necessary to protect the Association from
default.

SECTION 15.13 Delinquent Assessments and Interest Charges. All regular and
special assessments levied against Unit Owners shall incur interest charges for non-payment at
the maximum legal rate per month. Such charges will be incurred starting from the thirty-first
(31%) day following default of payment due for any type of Assessment.

A. Delinquent Unit Owners shall also be obligated to pay:
1. All expenses of the Association incurred in collecting the delinquent
Assessments, including attorney fees and related legal proceedings
2. Any amounts paid by the Association for taxes or for superior liens or to
otherwise protect its liens.

21



B. These expenses with accrued interest, shall be deemed to be part of the
delinquent Assessments, and shall be collectible as such. Non-payment of
Assessments will be recorded as a lien against the Unit Owner’s property, and
shall prevent sale or transfer of the property until such lien is paid in full.

SECTION 15.14 Implementation. The Association may adopt additional procedures,
policies or requirements as may be necessary and desirable to implement the provisions of this
article and to otherwise provide for the efficient fiscal operation and management of the common
expenses of the Planned Community.

Article XV]
Effect and Enforcement

SECTION 16.01 Reservations and Restrictions Run with the Land. All of the
covenants, conditions, restrictions and reservations set forth herein shall run with the land, and
each Unit Owner, by accepting the deed to any Unit, accepts the same as subject to such
covenants, conditions, restrictions and reservations and agrees for himself, his heirs,
administrators and assigns to be bound by any such covenants, conditions, restrictions,
reservations and servitudes jointly, separately and severally.

SECTION 16.02 Remedies for Violations. In response to a violation or a breach of
any of these covenants, conditions, reservations and restrictions by any person, the Association
and the Unit Owners, together or severally, shall have the right to proceed at law or in equity to
compel compliance within the terms hereof or to prevent violation or breach.

SECTION 16.03 No Trespass Penalty. In addition to the foregoing, the Association
shall have the right, whenever a Building or structure is built on any Lot which is in violation of
these covenants, conditions, reservations and restrictions, to give notice and a demand that the
violation be corrected or removed. In the event the violation is not corrected or removed as
required, and the Owner is not proceeding in good faith and with diligence to correct the
violation, then the Association may undertake to perform the correction and charge the Owner
the reasonable cost of such correction. The Unit Owner grants to the Association the right and
license to enter his/her property for these purposes.

SECTION 16.04 Compensation for Costs. Should the Association employ counsel
to enforce any of the foregoing covenants, conditions, reservations and restrictions, or entry by
reason of such breach, all costs incurred for such enforcement, including reasonable attorney fees
and court costs, shall be paid by the Unit Owner and the Association shall have a lien upon such
Unit or Lot to secure payment of all such accounts.

SECTION 16.05 No Penalties on Mortgage Holders. The breach of any of the
foregoing covenants, conditions, reservations and restrictions shall not default or render invalid
the lien of any mortgage made in good faith for value as to any Unit or Lot, and these covenants,
conditions, reservations and restrictions shall be binding upon and effective against any such
mortgage or owner thereof, whose title thereto or whose grantor’s title is or was acquired by
foreclosure or otherwise.
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SECTION 16.06 Protection Against Omission or Delayed Action. Delay or
omission on the part of the Association in exercising any right, power or remedy provided herein
in response to breach of the covenants, conditions, reservations and restrictions shall not be
construed as a waiver thereof or acquiescence therein.

SECTION 16.07 Severability. Each of the covenants, conditions, reservations and
restrictions contained herein shall be considered to be an independent and separate agreement,
and in the event that any one shall be declared by a court or other competent jurisdiction to be
null and void for any reason, then such Judgment shall not affect, modify, change, abrogate or
nullify any of the other covenants, conditions, reservations and restrictions not so declared to be
void, and all remaining covenants, conditions, reservations and restrictions not expressly held to
be void shall continue unimpaired and in full force and effect,

Article XVII
Duration of Covenants, Conditions and Reservations

SECTION 17.01 Duration. All of the forgoing covenants, conditions, reservations
and restrictions shall continue and remain in force and effect at all times against the Owner of
any Unit in the Planned Community, regardless of how he/she acquired title, in perpetuity or
upon an affirmative vote of not less than eighty (80%) of the Association.

Article XVIII
Limitations on Association

SECTION 18.01 Limitations on Association Action. Unless authorized by an
affirmative vote of two-thirds of the Members, the Association may not take any of the following
actions:

A. Seek, by act or omission, to abandon, partition, divide or subdivide,
encumber, sell or transfer the Common Elements owned directly or indirectly
by the Association. y

B. Change the method of determining the assessments, dues, fees or other
charged levied against Unit Owners.

C. Waive or abandon, by act or omission, any regulatory process or related
enforcement process pertaining to the architectural and environmental design
and appearance of the Planned Community, including individual Lots and
Units, Common and Controlled Facilities, and designated open spaces.

D. Failure to obtain and maintain insurance coverage on the Common Elements
in sufficient amount and to provide for full replacement value of insured
property.

E. Use insurance proceeds for anything other than replacement or repair of the
Common Elements where damage was incurred.
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Article XIX
Limitation of Liability

SECTION 19.01 Standard of Conduct. Board Members and Officers, in the
performance of their responsibilities and duties, shall stand in fiduciary relation to the
Association, and shall perform their duties, including duties performed as members of
committees, in good faith and in such manner, that they believe is in the best interests of the
Association and its Members, and wish such care, and with reasonable inquire, skill and
diligence, as a person of ordinary prudence and responsibility would use under similar
circumstances.

A. Consideration of Interests. In carrying out the duties of their respective
positions, Board Members and Officers may, in consideration of the best
interests of the Association, consider the effect of any action upon vendors
and suppliers of the Association, and upon municipalities and other
communities in which the Planned Community is located, and any other
pertinent factors. The consideration of such factors shall not constitute a
violation of the standards described herein.

B. Absent breach of fiduciary duty, or lack of evidence of good faith or self-
dealing, the actions taken by the Officers and Board Members, as a group or
as individuals, and the failure to take action, shall be presumed to be in the
best interests of the Association.

SECTION 19.02 Good Faith Reliance. A Board Member or Officer, in performing
duties of office, shall be entitled to rely on, in good faith, information, opinions, reports and
statements including financial statements and related data, prepared or presented by the
following individuals:

A. An Officer, Board Member or Association employee, who is deemed to be
informed, reliable and competent to provide such information.

B. Professional counsel, such as attorneys and accountants, and other persons
with expertise and competency to render expert advice, who normally provide
such information to the Board.

C. Committees appointed by the Board, whether the committee includes only
Board Members or other asked to render information to the Board.

SECTION 19.03 Prior or Privileged Information. A Board Member or Officer shall
be deemed as not acting in good faith if her/she has knowledge concerning an Association matter
or action which, when revealed, would cause his/her judgment to be questioned.

SECTION 19.04 Conflicts and Omissions. In the event any conflict between the
terms of this Declaration and the Act, the Act shall control except in those instances where the
Act, by its own terms, permits variations or exceptions. Additionally, in the case of any relevant
rights or obligations where this Declaration is silent, said rights and obligations shall be
governed by the Act.
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SECTION 19.05 Amendment. Except as otherwise required by the Act, this
Declaration may be amended upon an affirmative vote of at least sixty-seven (67%) of the Unit
Owners entitled to cast a vote at the Association. Any Amendment shall become effecting upon
recording and shall be timely distributed to all Unit Owners.

IN WITNESS WHEREOF, this Amended and Restated Declaration is adopted this %,O)ﬁ’\

\ ‘
day of L& . 20175

Tuscany Estates Association, Inc.:

@W ,,,,, D

President

gefa{ ; E‘ﬁ‘y

(
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CERTIFICATE

We,%\gjﬁ’ﬁm ) C.Q“Djé C, President of the Tuscany Estates Association, Inc., and

g - % . - 13
e MG o, Secretary of the Tuscany Estates Association, Inc., hereby certify that

the foregoing Amended and Restated By-Laws have been consented to by at least sixty-seven

67%) percent of the Unit Owners entitled to cast a vote Tuscany Estates Association, Inc.
p

e o | i
‘,.‘\ Wﬂg,«wﬂ% égjﬁ“’““ S
PRESIDENT

fi — -
A /7%;%1\/
SJ@RETARY

ACKNOWLEDGEMENT

COMMONWEALTH OF PENNSYLVANIA :
. SS.
COUNTY OF ALLEGHENY :

LG %‘if N, Notary Publéc in and for said County, in the State
aforesaid, d [{]’84‘61))’ certify that the é)?(“g{’)@( ASG and
11

0
Lien 00O . President and Secretary of the Tuscany Estates Association,
Inc., personally appeared before me this day, and they acknowledged and swore that they signed,
sealed and delivered the said instrument as their free and voluntary act and deed for the uses and
purposes therein set forth and that the statements therein contained are true.

. V
Given under my hand and notarial seal this %a }T an of ¢ ){ OE L2017 &
xcﬁ,_mm N ,QQ ANy

Notary Public

My Commission Expires:

COMMONWEALTH OF PENNSYLVANIA ‘ ‘
MoTARRL . M\ asster Varee e (HO- O -CO-
o s e 13050 00 - QoY - 00
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